
11 STEPS FOR NEGOTIATING AN

ENTERPRISE AGREEMENT

It's go live time! You have done your homework, completed planning, costings and
document analysis, and are chomping at the bit to get started. Here are the general
steps involved in taking your agreement through to assessment and approval.

1. Initiate bargaining
Bargaining needs to be formally initiated, which is known as “notification time”. 

2.Providing the “Notice of Employee Representational Rights” 
Specific requirements for the Notice of Employee Representations Rights exist in the Fair
Work Act, and an employer must give notice to employees within a defined time period.  

3.Determining the Bargaining Agents 

The relevant trade union will most often be the primary bargaining agent on behalf of
employees, however, other agents or individuals may also be nominated. The employer
does not have the ability to refuse to bargain or recognise properly nominated
agents.often be the primary bargaining agent on behalf of employees, however, other
agents or individuals may also be nominated. The employer does not have the ability to
refuse to bargain or recognise properly nominated agents. 

4.Deals
The aim is to reach an in-principle deal, and this is achieved by parties exchanging ideas
and simply negotiating. No-one will ever get 100% their own way, so know what you are
prepared to “give up” and move on from, and your non-negotiables. Do not get sucked
into arguing for the sake of it. It is a waste of time, energy and money. 

5.Employee Communications – keeping staff informed 

It is important that you communicate regularly with employees throughout the entire
bargaining process. Let them know what items are being discussed at meetings and what
the outcome of those discussions are. 
Employers are required to give ongoing information regarding the proposed agreement
and related documents throughout the negotiation, and specifically prior to proceeding
to a vote. 



7.Requesting a Vote 

The employer can request employees to vote for the agreement, however, they must
ensure that the timeframe and process requirements are met. Deciding on a time, place
and method of voting, communicating this information and providing access to the
agreement and incorporated material is also necessary. 

8.Conducting a Vote 

The agreement is made when the majority of employees who cast a valid vote have
voted to approve the agreement. You need to keep records of the dates that voting starts
and ends, the number of employees who were eligible to vote, how many cast a valid
vote and how many voted to approve the agreement. 

9.Lodging the Application for Approval 
It is time to gather your records and paperwork, fill in the relevant forms and lodge your
application. The application must be lodged with the Commission within 14 days of the
agreement being made. 

10. Fair Work Approval 
The Commissioner must be satisfied that the agreement can be approved and will
consider the application, agreement and supporting materials that are provided to ensure
compliance with the Act. 

11. Employee Communications – keeping staff informed 

The agreement will usually come into operation seven days after approval by the Fair
Work Commission, or at a later date if specified. 

6.Clear and Consistent Explanations 

It is easy to get wrapped up in the negotiation process and terminology. Remember that
not all of your employees will have the same level of understanding as you do, so make
sure that you clearly explain key terms and the effect of those terms, to employees. It is
important to keep a record of how you provide this information to employees and have
taken reasonable steps to ensure their understanding. 
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