
Payroll Tax Deferral +
Legislative Update

September 8, 2020



Payroll Tax Deferral



• President Trump issued an executive memorandum on August 8th creating a 
“payroll tax holiday” on certain wages paid between September 1, 2020 through 
December 31, 2020.

• The IRS issued guidance to clarify this order on August 28th.

Executive Memorandum:

Employee Social Security Tax Deferral



Here is what we know today: 
Employees are only eligible to defer if they have Social Security taxable
wages equal to or less than:

• weekly pay period of less than $2,000
• bi-weekly pay period of less than $4,000
• semi-monthly pay period of less than $4,333
• monthly pay period of less than $8,666

If at any point during the deferral period the taxable wages exceeds these
limits, an employee will not be able to defer their Social Security tax for that
particular check date.



Currently the withholding is a DEFERRAL, not a tax credit or tax cut, therefore future

payback obligations will be necessary. As part of the Treasury’s guidance, any

employee social security that is deferred will need to be paid no later than 5/1/2021.

Employers will have from 1/1/2021-4/30/2021 to withhold and pay the taxes. Taxes

will be considered due based on when the taxes are withheld from the employee. IE:

EE SS from 2020 that is withheld in 2021 will be due at the same time of your regular

941 taxes for the same payroll period that it is processed within.



Opt-in/Required: while the notice from the Treasury does not specifically call
out whether this is optional or required,based on the authority on which the
guidance relies, it appears that employers can choose whether to implement
the deferral. The Notice relies on section 7508A of the Internal Revenue Code,
which authorizes the IRS to postpone deadlines for various acts, but does not
permit the IRS to prohibit the timely withholding and payment of taxes.
Consistent with section 7508A, the IRS and Treasury press releases use
permissive language to describe the guidance as “allowing” deferral and
“available” to employers.

The Notice does not apply to employees. Only “employers that are required to
withhold and pay the employee share of social security tax” are designated as
“Affected Taxpayers” for purposes of section 7508A. The Notice does not
designate employees as “Affected Taxpayers,” and so it appears that the IRS
did not intend to grant employees an independent right to defer withholding,
deposit and payment of the employee portion.



Please note that based on the guidance provided by the IRS and Treasury, 
Employers opting into this deferral will be liable for ensuring the employee’s 
taxes are paid and on time. In the event of a termed employee, you could end 
up being financially liable to pay the deferred taxes if you are unable to collect 

from the employee. 









Update: Unemployment 
Benefits



Extended Unemployment Benefits Update

Unemployed workers may be getting an extra $300 or 
$400 a week in benefits through a new “lost wages” 
grant program.

States must apply, and be approved for, the financial 
assistance. 

About half of states had been approved for the 
unemployment benefits as of 8/24/2020. 









States approved for aid are guaranteed just three weeks of 
funding, with payments backdated to the week ended Aug. 1. 
However, they may get more aid, depending on how many states 
apply and how quickly the money is drawn down. 

Not all unemployed workers are eligible for the payments. Those 
currently getting less than $100 a week in unemployment benefits 
won’t receive the assistance



Legislative Update



• Congress is back in session Tuesday, September 8th.

• A second round of stimulus checks, extended unemployment benefits, and a 
continuation of the PPP program are all on the table, but Republicans and 
Democrats remain at odds.

• If there is going to be another round of legislation, we will likely see movement 
in Congress next week with an effort to pass something the 3rd week of 
September.

• Deadline for Congress to pass a federal budget is October 1st. Short term 
spending bill likely to pass.

Economic Stimulus & Coronavirus Relief



Virginia Workplace Standards

• The Virginia Department of Labor & Industry is soliciting public comment on 
their intent to adopt a permanent standard for infectious disease prevention.

• Review the proposed permanent standard here:
https://www.doli.virginia.gov/wp-content/uploads/2020/07/Proposed-

Permanent-Standard-for-Infectious-Disease-Prevention-for-COVID-19-
7.24.2020.pdf

• Public commentary here:                                                                                             
https://townhall.virginia.gov/L/comments.cfm?GeneralNoticeid=1137



COVID-19 Lawsuits & Your Business

• U.S. Chamber of Commerce pushes legislation granting broad immunity for 
business owners and property owners from being sued by workers, customers, 
or visitors claiming they were infected with COVID-19 due to lax social 
distancing or cleanliness standards.

• Potential conflict with workplace safety standards issued by OSHA, CDC and 
various state authorities.

• In Virginia, possible legislation died in committee in the State Senate last week.



We are answering your questions live on the air right now. 

Please submit questions through the Q&A function,
not the chat option at the bottom of your screen. 



For legislative and regulatory questions, please email: 

questions@dominionpayroll.com

Questions? ?
For inquiries about Dominion Payroll services, please email: 

mbreuer@dominionpayroll.com

mailto:questions@dominionpayroll.com


Don’t forget to wash your hands! 


