SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS
------------------------------------------------------------------------X

---------,   






Index No.: 
                            


Plaintiff,       



VERIFIED COMPLAINT
          

-against-

--------- and --------- --------- ---------
and GAVIN “DOE”, the last name being a fictitious name,

                            


Defendants.

-----------------------------------------------------------------------X

Plaintiff, by her attorneys, SMILEY & SMILEY, LLP, complaining of the defendants, hereinafter alleges upon information and belief at all times relevant hereto, as follows:
1. 
Plaintiff, ---------, resides at, , Brooklyn, New York      .

2. 
Defendant, ---------, was and still is a foreign corporation authorized to transact business in the State of New York. 
3.
Defendant, --------- --------- ---------, was and still is a foreign corporation authorized to transact business in the State of New York.

4.
On January 28, 2009, defendant, ---------, owned and operated a health club and gym located at premises --------------------, Brooklyn, New York  
5.
Defendant, --------- --------- ---------, was and still is a domestic corporation duly organized and existing under and by virtue of the laws of the State of New York with a principal place of business located at,       , New York, New York  10011.
6.
Defendants, --------- --------- --------- its servants, agents and/or employees managed, operated, supervised, maintained and controlled all of the aforesaid premises and the various portions thereof, and hired, trained, managed, supervised and controlled all of the fitness trainers and staff at said premises.


7.
On January 28, 2009, defendants, GAVIN “DOE” was employed as a personal trainer
at --------- located at ----, Brooklyn, New York  11217.

8.
On January 28, 2009, at approximately 10:30 A.M., plaintiff, ---------, was receiving personal fitness training with defendant, GAVIN “DOE”.
9.
On January 28, 2009 at approximately 10:30 A.M., defendant, GAVIN “DOE”, instructed plaintiff to do “hops” onto a bench at which time the plaintiff’s foot got caught under the bench causing plaintiff to fall backwards onto her wrists and to sustain serious and permanent injuries.

10.
The defendants, ---------, --------- --------- --------- and GAVIN “DOE”, its agents, servants and/or employees, were negligent, careless and reckless in improperly instructing the plaintiff on how to perform physical exercise; in pushing the plaintiff beyond her physical capabilities;; in failing to provide properly trained and qualified fitness trainers; in breaching its duty to employ fitness trainers who were able to perform their responsibilities with reasonable care; in failing to adequately and properly train fitness trainers to carry out their duties and responsibilities; in failing to properly train defendant, GAVIN “DOE”; in subjecting said plaintiff to unnecessary and unusual hazards and risks; in failing to provide the plaintiff with a safe means for her to exercise; in failing to properly spot plaintiff while she was exercising; and in the negligent hiring and training of fitness trainers.
11.
As a result of the carelessness and negligence of the defendants as aforesaid, plaintiff, ---------, was seriously and permanently injured, and was caused to suffer and will continue to suffer great physical and mental pain.
12. 
Plaintiff, ---------, in no way contributed to the foregoing, and her injuries were solely due to the negligence and carelessness of the defendants, its agents, servants and/or employees.
13.
The amount of damages sought in this action exceeds the jurisdictional limits of all lower courts which would otherwise have jurisdiction.



WHEREFORE, plaintiff demands judgment against the defendants, --------- and --------- --------- --------- and GAVIN “DOE”, together with the appropriate costs and disbursements of this action. 

Dated: New York, New York

September 3, 2020






Yours, etc.







SMILEY & SMILEY, LLP







Attorneys for Plaintiff







By:













ANDREW J. SMILEY, ESQ.







122 East 42nd Street







New York, New York  10168






(212) 986-2022

